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DRAFT POLICY – NOISE FROM RECREATIONAL TRAIL BIKE USE

BACKGROUND

The use of trail bikes is a growing recreational activity within the Hastings local government area. This activity has the potential to cause nuisance conditions in certain circumstances, in particular noise nuisance. Noise can have significant impact upon those not associated with the recreational use of trail bikes. Noise from trail bike riding activities is becoming an increasing cause for complaints to Council. 

OBJECTIVE

The objectives of this Policy are:

· To identify areas where recreational trail bike riding activities are not appropriate

· To identify areas where recreational trail bike riding may be appropriate

· To provide guidelines that assist in the minimisation of noise impacts from recreational trail bike riding

· To outline Council’s approach to dealing with noise complaints about trail bikes

· To promote responsible use of recreational trail bikes

DEFINITIONS

Recreational Trail Bike: includes motor bike, trail bike, dirt bike, quad bike, and other similar vehicles use in the context of recreational trail bikes under this Policy

Urban Areas:
includes residential and non-residential land uses in urban areas of the Hastings local government area that are not zoned rural or rural-residential under Hastings LEP 2001

Rural-Residential:
areas zoned rural-residential under Hastings LEP 2001

Rural:
areas zoned rural under Hastings LEP 2001.

POLICY

The potential for recreational trail bike riding activities to cause noise impacts within the community depends largely upon location. An indication of the acceptability of this use in different areas is outlined below:

Urban Residential Areas – The recreational use of trail bikes in urban residential areas is not acceptable given the high density of residents and the high potential for intrusive noise impacts.

Rural-Residential Areas – The recreational use of trail bikes in rural residential areas has the potential for noise to impact upon residents. In some cases, limited recreational use of trail bikes may be acceptable subject to responsible controls and management by users.

Rural Areas – The recreational use of trail bikes in rural areas is generally considered acceptable subject to responsible management by users.

State Forest and National Parks Estate – Only trail bikes legally registered for use in NSW can be ridden in State Forests, National Parks and Nature Reserves. Trail bikes may be ridden by holders of a current Class R licence on formed public access roads only. Riding activities should be carried out away from adjoining residential and/or rural residential areas and designated recreation areas. In State Forests, trail bike riding should not be carried out in harvest areas..

Public Roads - Only trail bikes legally registered for use in NSW can be ridden on public roads in accordance with motor traffic laws. Riders must hold a current Class R licence. 

Vacant Crown/Public Land – The recreational use of trail bike is not permitted on vacant crown land/public land where prohibition signage is erected. 

Vacant Private Land – The recreational use of trail bikes on vacant private land must only be carried out with the permission of the landowner, where the land is suitable as outlined above.

Measures to Reduce the Noise Impact of Recreational Trail Bike Use

The following table outlines a number of strategies that may be implemented to minimise noise impacts:

	General Control Measures

	· Do not ride before 8am or after 6pm

· Minimise the duration of riding activities

· Do not engage in group riding activities near residences

· Fit an exhaust silencer of road registered standard 

· Ride on suitable land as described above


Organised Recreational Trail Bike Activities

Organised recreational trail bike activities on any land requires the development consent of Council. There is currently one approved recreational trail bike facility in the Hastings local government area. This facility is located on Burrawan Forest Drive, Wauchope, and is operated by the Hastings Valley Motorcycle Club.

REGULATORY CONTROLS

Private Land

Noise from recreational trail bike riding activities can be controlled under the Protection of the Environment Operations Act 1997 and the Noise Control Regulation 2000. Authorised council officers can serve a Prevention Notice under the Protection of the Environment Operations Act to the occupier of private land requiring specific preventative action to be taken to mitigate the impacts of an activity, including noise. Such actions may include the measures described in the table above and/or restrictions on the time and duration of trail bike use.

Under the Noise Control Regulation 2000, it is an offence to cause or permit the generation of intrusive noise from the use of a motor vehicle (including trail bike) on a non-public place. An authorised officer must determine whether intrusive noise has been caused and can issue an on-the-spot fine of $200 for a breach of this Regulation.

State Forest and National Park Estate – Control over activities in State Forests and National Parks/Nature reserves (including trail bike nuisance) is the responsibility of the Department of Primary Industries (NSW Forests) and the Department of Environment and Conservation (NPWS) respectively. The Police can also enforce motor traffic laws within National Parks and State Forests.

Public Roads - NSW Police are responsible for enforcing motor traffic laws that relate to riding of trail bikes on public roads. 

Vacant Crown/Public Land – The recreational use of trail bikes is not permitted on vacant crown land/public land where prohibition signage is erected. Authorised officers of the NSW Department of Lands, the Police and Council Rangers can enforce signage restrictions on vacant crown land. Council Rangers and the Police enforce signage restrictions on other areas of public land.

Parental Responsibility

Where recreational trail bike riding activities are being carried out by minors, it is the responsibility of parents to monitor and control the activity to minimise impacts and prevent nuisance to residents. Any Council action to deal with nuisance from trail bike riding by minors on private land would be taken against the owner/occupier of the land (eg parents).

END

